BO3MOXXHOCTb MPUOBPETEHNA
[OCYAPCTBEHHBIMU MPAXIAHCKUMK
CAYXALLMMM POCCUUCKON ELEPALINN
LIEHHbIX BYMAT B COBCTBEHHOCTb

B BOMPOCAX W OTBETAX
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Y10 TaKoe LeHHasa bymara?
siBnsieTca nu pbrovepc LeHHoM bymaroi?
BnpaBe nu rpaxgaHCcKui cayxalimin UMeTb B COGCTBEHHOCTU LIeHHble Bymarn?

Korpa HaunHaeT fencTBOBaTb 3aMpeT NPSIMO MW KOCBEHHO BRaAeTh 1 (1K) NoNb30-
BaTbCs UHOCTPaAHHbIMU (DMHAHCOBbLIMU UHCTPYMEHTaMK? YTo fenatb, eCv rpaXaaHuH
BNlageeT MHOCTPaHHbIMU (DUHAHCOBLIMU UHCTPYMEHTaMU 1 NMPETEHAYET Ha 3aMeLLeHNe
[OMKHOCTWN roCyAapCTBEHHON rpaxaaHcKon cnyxbbl Poccunckon depepaumm,
NPV 3aMeLLeHMM KOTOPO 3anpeLLeHo Nosib30BaThCst TAKUMU UHCTPYMEHTaMu?

Kakol nopsagok gencTBuiA B C/ly4ae HEBO3MOXHOCTU OCYLLECTBUTb OTYYXAEHNe
MHOCTPAHHbIX PUHAHCOBbLIX UHCTPYMEHTOB?

ABNSieTCA M 3amelleHne AOMKHOCTU roCyAapCTBEHHOM FPaXXAaHCKOW CNyXObl
Poccumnckon depepaummn, BKIKOYEHHOW B NepeYeHb, MPUHATME KOTOPOro npep-
YCMOTPEHO MOAMNYHKTOM «M» NYHKTA 1 yacTtu 1 ctatbn 2 egepanbHOro 3aKoHa
oT 7Man 2013 . Ne 79-d3, nocTaTOYHbIM A4/151 yCTaHOBNEHMSA (haKTa HanMyus 3anpeTa
Ha NpuobpeTeHmne MHOCTPAHHbIX PUHAHCOBbLIX MHCTPYMEHTOB FPaKaaHCKUM
CNyXawmm, 3ameLlaroLM TaKyo AO/MKHOCTb?

Y10 Takoe ISIN n Kak UM nonb3oBaTbCa?

Y70 ABNSIEeTCA NpaBOHAPYLUEHMEM B CUTYaALMM, MPU KOTOPOM BNafeHNe LLeHHbIMY
bymMaramMu MpUBOANT UM MOXKET NPUBECTU K KOHPNKTY MHTEPeCoB?

ABNSAOTCS NN eBpoobanraymu, BbinyleHHble Poccnnckon depepauymen (MuH-
(prHOM Poccmmn) nnm pocCMMCKMMU SIMUTEHTAMU, MHOCTPAHHbIMU (DUHAHCOBbI-
MU UHCTpYyMeHTamu?

Kakune ocobeHHOCTU NpUobpeTeHMs LLeHHbIX ByMar rpaXgaHCKUMU CyXawmnmm
3aCNYXXMBAKT BHUMAHUA?

Y70 TaKoe «aeno3nTapHas pacnmcka»?
Y70 TaKoe «KOHMINKT MHTEPECOB»?

Y710 fenaThb NpY BO3HUKHOBEHUMW UM BO3MOXHOCTU BO3SHUKHOBEHWNSI KOH(DMKTA
MHTEPEeCOB B C/lyYae BNafeHus LeHHbIMK 6ymaramm?

TpebyeTca v nepefaBaTh LeHHble bymMaru B JOBEpPUTENbHOE YpaBaeHue npuoT-
CYTCTBUM BO3MOXXHOCTM BO3HUKHOBEHMS KOH(IMKTA UHTEPECOB B C/lyYae BnageHus
LLeHHbIMW BymMaramm?



15

16

17

18

19

20

21

22

23

24

25

26

27

28
29

Y10 genatb B cnyvyae NpuobpeTeHns LieHHbIX byMar B MOpsifKe HacnefoBaHus,
BNafEeHNE KOTOPbIMU MPUBOAMUT NN MOXET MPUBECTU K KOH(DIUKTY MHTEpecoB?

Y10 pgenatb B cnydae npmo6peTeHV|$| MHOCTPAHHbIX Cbl/IHaHCOBbIX dKTNBOB
B nopAanke HaCJ'Ie,EI,OBaHI/IFl?

O3HavaeT N1 nepepaya LeHHbIX bymar B 4OBepUTENbHOE YrpaBneHNe nepexon
npaBa CO6CTBEHHOCTM HA HUX?

SABNsieTCa N1 nepepada LeHHbIX bymar B JOBEPUTENbHOE YNpaB/ieHNe Mepou
Mo yperynMpoBaHuo KOH(MIMKTA MHTEpPecoB?

Kakve mMepbl N0 yperyniMpoBaHuto KOHMIMKTA MHTEPECOB B CBA3M C B/lafleHUEM
LLeHHbIMW ByMaramu MOTyT 6bITb NMPUHATbI?

MOXXeT N1 rpaXkgaHCKNIN Ciyxalmi npnobpeTtaTb LeHHble ByMaru B pamkax oroBopa
0 6pOKEPCKOM 06CNYKMBAHUMN NIV AOFOBOPA AOBEPUTENIbHOIO YNPaBAEHUS LLEeHHbIMM
bymaramm, B TOM YMce npeaycMaTprBatoLLMX OTKPbITUE U BeleHNe UHAMBUAYANbHOMO
MHBECTULMOHHOIO cyeTa’?

MoXKeT N rpaXgaHCKMIM CnyXalnin CNonb30BaTb HaHKOBCKKME Yy, MPU KOTOPbIX
MPOUCXOAMT aBTOMATMYECKOE MHBECTUPOBaHME NPUHAANEXALLMX FPAaXKAAHCKOMY
CNyXalleMy fEeHEeXHbIX CPEACTB B UHBECTULMOHHbIE NopTdenn baHka?

Kakune 0co6eHHOCTU BNafieHUsi UHBECTULMOHHBIMU NasiMy NaeBbIX UHBECTULMOHHbIX
(hOHA0B HEOBXOAMMO YUMTBIBATb FPAXKAAHCKUM CNYXKALLMUM?

sABNsieTCs MM cucTeMaTUYeCcKas Kynis—-npogaxa LeHHbIx bymar npegnpuHuMaTens-
CKOW fessTeNlbHOCTbIo?

MpuBOAUT N1 NpMOBpPETEHNE aKL NI (foNeN y4acTuUs B YyCTaBHOM KanuTane) K Hapy-
LIeHNI0 3anpeTa Ha y4acTue rpaxgaHCKMX CAYKALLMX B yNPaBAEH NN OpraHM3aLusMmn?

MpuBoguT nu npuobpeTeHne akuMin (fonern y4yacTusi B yCTaBHOM KanuTane)
K HApYLUEHMIO FPaXXAaHCKUM CYXaLlMM 3anpeTa Ha 3aHsATUe NpeanpuHuMaTenb-
CKOV [,enaTeNlbHOCTbi0?

MoryT v rpaxgaaHCcKune cnyxatyme npnobpeTtaTtb obanraummn hegepanbHoro 3amma?

Kak oTpaxaTb MH(OPMaLMIO O HaMYMK B COBCTBEHHOCTHM LiEHHBIX ByMar, 0 goxofax
OT HUX U MPOY. B CripaBke?

K KoMy 06paLLaTbCs 3a KOHCYLTAaTUBHOMN NOMOLLbIO?

Y10 fenaTb, eCnn OCTaNNCb COMHEHUS OTHOCUTENbHO KBanuduKauum cutyaumum
KaK BO3SHWUKHOBEHME NN BO3MOXXHOCTb BO3HUKHOBEHUSA KOHM/IMKTA UHTEPECOB
B C/ly4ae BafeHNs LeHHbIMM ByMaramu nociae 03HaKOMJIEHUSI C METOANYECKUMU
MaTepuanammn u Noay4YeHuns KoHCynbTaumm?



1. Yro Takoe ueHHas 6ymara?

CornacHo NyHKTy 2 cTaTby 142 paxgaHcKoro kogekca Poccuinckon depepaunm
LLeHHbIMK ByMaramMu IBASIIOTCA aKLMs, BEKCE/b, 3aK/lagHas, MHBECTULMOHHbI
nav naeBoro MHBECTULMOHHOIO (POHAa, KOHOCAaMEHT, obanraymsa (B Tom Yyncne
obnurayma degepanbHoOro 3anma, obnuraumns cybbekta Poccninckon depepaunn),
YEK U MHbIE LieHHble ByMarun, Ha3BaHHbIE B TAaKOM KaYeCTBe B 3aKOHE U/ MPU3HaHHbIe
TAaKOBbIMM B YCTaHOB/IEHHOM 3aKOHOM nopsigke! (aanee — UeHHble bymarn).

2. dBnsieTca nu bloyepc LeHHoM 6ymaron?

pa)kgaHCKUM 3aKOHOpaTenbCTBOM Poccuinckon depgepaunm He npegycMmo-
TPeH TaKoM BMA LEHHOW ByMarun Kak «@broyepc» 1 «blOYEPCHbIN KOHTPAKT».
®bloYepCHbIN [OroBOpP ABASETCS MPOU3BOAHBbIM (DUHAHCOBLIM MHCTPYMEHTOM?,
a He ueHHou bymarou (YkasaHue baHka Poccum oT 16 cdheBpanst 2015 r. Ne 3565-Y
«O BMAax NPon3BOAHbIX PMHAHCOBbLIX MUHCTPYMEHTOBY).

Taknm 06pa3om, HACTOALMIN OKYMEHT He 3aTparMBaeT BOMPOCHI BlafeHNs rocyaap-
CTBEHHbIM MPaXgaHCKMM cnyxalumm Poccninckon depepaumnn (ganee — rpaxxgaHcKmm
cnyxawmn) gpbrodyepcamMmmn U GpboYepCHbIMU KOHTPaKTamu. MNpu 3Tom obpalaem
BHUMaHWe, 4TO Npu NpUobpeTeHnn «dbrodepcar u (Mnu) «bbloYepCHOMO KOHTPaKTa»
HeobXx0AMMO y4YMTbIBAaTb PAacNpOCTPaHsieMble Ha FPaX[aHCKOro CAyXKalero
aHTUKOPPYNUMOHHbIE CTAaHAAPTbI, B YaCTHOCTM TpeboBaHMe O NpefoTBpaLLEHNN
n (MNKn) yperynmpoBaHum KOHMAINKTA MHTEPECOB, 3aMnpeT NPsSIMO UM KOCBEHHO
BNAgeTb U (MNK) NONb30BATHCS MHOCTPAHHbBIMU (DUHAHCOBBIMU UHCTPYMEHTAMM
(kak cnepcTBUe, HE JONYCKATb UX HApYLIeHMs).

1 Tak, Hanpumep, LieHHbIMY ByMaramu 3aKoOHaMu Ha3BaHbI C/iefytoLime:

-cbeperaTenbHbIl U AEeNO3UTHbIN cepTudmKaTbl (cTaTba 844 MpaxkgaHCKOro Kogekca Poccuinckoi
depepaumnn);

- KIMPUHIOBbIN cepTUdUKaT yyactus (ctaTbs 24° degepanbHOro 3akoHa oT 7 deBpans 2011 r. Ne 7-d3
«O KNMpUHTe, KIMPUHTOBON AeATeNIbHOCTU U LIEHTPAIbHOM KOHTPareHTe»);

- OMUMOH 3MUTEHTa (NoANyHKT 12 nyHKTa 1 cTaTby 2 GefepanbHOro 3akoHa ot 22 anpens 1996 r. N2 39-d3
«O pbIHKe LieHHbIX bymar»);

-undpoBoe cBUAETENLCTBO (4acTb 1 cTaTbn 9 GepepanbHOro 3akoHa oT 2 aBrycta 2019 r. N2 259-93
«0 npusnevyeHnn l/IHBeCTl/ILWII‘/JI CMcnoab3oBaHMeM NHBECTULNOHHbIX nnachopM N O BHECEHUN I/I3MGH€HI/II7I
B OTAE€NbHbIe 3aKOHOaTebHble aKkTbl Poccuincko depepauumy).

2 Monstue «MPOU3BOAHBIN PUHAHCOBbIN MHCTPYMEHT» MPEAYCMOTPEHO NOAMNYHKTOM 23 MyHKTa 1 cTaTby 2
depepanbHOro 3akoHa oT 22 anpesis 1996 r. N2 39-d3 «O pbIHKe LieHHbIX 6ymars.



3. BnpaBe nu rpaXxaaHCKUiA cnyXKawmuii UMeTb B COOCTBEHHOCTU LieHHble Bymaru?

Mo obLiemy npaBuny, rpaXaaHCKMUM CyXalluMM He 3anpeLleHo NprobpeTaThb LiEHHbIe
bymaru, 3a UCK/IIOYEHNEM CnyYas, NpeaycMoTpeHHOro degepanbHbIM 3aKOHOM
oT 7Man 2013 1. N2 79-d3 «O 3anpeTe oTAeNbHbIM KaTeropmsiM 1ML, OTKPbIBATb N UMETb
cyeTa (BKNagpl), XpaHUTb HaIMYHbIe AEHEXHbIE CPeACTBA M LLIeHHOCTN B MHOCTPAHHbIX
H6aHKax, pacnonoXeHHbIX 3a NpegenaMmu TepputTopumn Poccnnckon depgepaumn,
BNageTb M (1K) NONb30BATbCS MHOCTPAHHbIMU (DUHAHCOBBIMU MHCTPYMEHTAMM»
(panee — depepanbHbIN 3aKOH OT 7 Mast 2013 1. N2 79-d3).

B OTHOLWIEHUN NKL, YyKa3aHHbIX B CTaTbe 2 faHHOro defepanbHOro 3aKoHa®, npegycmo-
TPEeH 3anpeT NPSIMO UM KOCBEHHO BNaAeTh U (M11) NONb30BaTbCS MHOCTPAHHbIMU
(PMHAHCOBBIMN NHCTPYMEHTAMU, B YNC/IO KOTOPbIX BXOAAT, B YAaCTHOCTMU, LieHHbIe
bymaru n oTHocsWMecs K HUM OUHAHCOBbIE MHCTPYMEHTbI HEPE3UAEHTOB U (MNN)
MHOCTPaHHbIX CTPYKTYp 6e3 06pa3oBaHNSA OPUAMYECKOTO TNLA, KOTOPbIM B COOT-
BETCTBUM C MEXAYHAPOAHbIM CTaHAapToM «LleHHble 6ymarn — MexgyHapogHas
cucTemMa naeHTUdrKaumm LeHHbIx bymar (MexayHapoaHble naeHTUhUKaLMoHHbIe
Koabl LeHHbIx 6ymar (ISIN)», yTBepXAeHHbIM MeXAYHAapOAHOW opraHM3aLumen
no CTaHgapTM3aumun, NPUCBOEH MeXAYHaPOAHbIN NAeHTUMDUKALNOHHBIN KOop,
LLeHHOW bymaru (ganee TakKe — MHOCTPaHHble (DMHAHCOBbIE MHCTPYMEHTbI).

TakKe oTMe4aeM, 4TO COrMacHO NYHKTYy 4 4acTtu 1 ctatbn 17 efepanbHOro 3aKoHa
oT 27 ntonsi 2004 r. N2 79-®3 «O rocygapCcTBEHHOW FpaXaaHCKoM cnyxbe PoccMnckom
depepaumn» rpaxkgaHCKUM CyXalmm 3anpeLeHo npnobpertaTtb B cayyasx,
YyCTaHOBNEHHbIX (DefepanbHbIM 3aKOHOM, LieHHble ByMaru, No KOTOPbIM MOXET ObITb
nonyyeH foxof. B 3Toi cBSi3M oTMeYaeM, YTO B HaCTOsILLee BpeMS TaKuMe Cayyau
npegycMmoTpeHbl B PefepanbHOM 3aKoHe oT 7 Maa 2013 . N2 79-d3.

3 IpaxkgaHCKMe cnyxalve, 3amellatoLlne:

- LO/MKHOCTU roCyfapCTBEHHOM IPpaXKaaHCKol cnyx6bl Poccuiickolt depepaunn (ganee — rpaxgaHckas
cnyx6a), HazHayeHMe Ha KOoTopble N 0CBODBOXAEeHME OT KOTOPbIX OcyliecTBAstoTCa pe3naeHToM
Poccuinckoin degepaunn, Mpasutenscteom Poccuiickon depepaumu;

= 00J/DKHOCTHN 3aMecTuTenen pyKOBO,D,VITeJ'IEI‘/ﬁ d)ep,epaanblx OopraHoB NCNOMHUTENbHOM BNacTu;

- BO/MKHOCTU IPaXKAaHCKOW CYX6bl, OCYLLECTBEHME MOTHOMOYMIA MO KOTOPbIM NPeAyCcMaTPUBAET yyacTme
B NOArOTOBKE pelleHuni, 3aTparnBaloLmMx BONPOChl CyBepeHUTeTa U HauMoHanbHOW 6e30MnacHOCTy
Poccuiickol depepauuu, v KOTOpble BKIOYEHbI B MePeYHU, yCTaHOBEHHbIE COOTBETCTBEHHO HOPMATUB-
HbIMM MPaBOBbIMM aKTaMu defepanbHbiX FOCyAapCTBEHHbIX OpraHoB, Cy6beKToB Poccuiickol degepaLuu.



4. Korga HauMHaeT AeUCTBOBATb 3anpeT NpSAMO MU KOCBEHHO BNAAETb U (UNK)
No/sb30BaTbC MHOCTPAHHbIMU (PUHAHCOBLIMU MHCTPYMEHTAMKU?

Yro penatb, ecam rpaXk AaHUH BlageeT MHOCTPAHHbIMU PUHAHCOBLIMU MHCTPY-
MEHTaMM U NpeTeHAYeT Ha 3aMeLLeHUe AO0MKHOCTU FOCyAaPCTBEHHOM FpaXkAaH-
ckoit cnyx6b1 Poccuitickoin Pepepaumu, npu 3amelleHMK KOTOPOi4 3anpeLeHo
No/b30BaTbCA TAKUMU MHCTPYMEHTaMKU?

[aHHbIV 3aMpeT HaYMHAET AENCTBOBATD CO AHS 3aMeLLEHMS (3aHATUA) LOHKHOCTH,
YyKa3aHHOM B NyHKTe 1 Yactu 1 ctaTbn 2 PegepanbHOro 3akoHa oT 7 masi 2013 .
Ne 79-®3. Mpwn 3TOM CO AHS 3aMeLLEHNSI YKAa3aHHOW JOMKHOCTU NPERYCMOTPEHO
TpU MecsiLa, YTOObl OCYLLECTBUTD OTHYKAEHNE MHOCTPAHHbIX (OMHAHCOBBIX MHCTPY-
MEHTOB (cornacHo 4YacTu 3 ctaTtb 4 degepanbHOro 3akoHa ot 7 mas 2013 1. N2 79-d3).

5. Kakoi nopsaok aeincreuii B cnyvyae HEBO3MOXXHOCTU OCYLLLECTBUTb OTHYXK-
AEHUE UHOCTPaHHbIX (PUHAHCOBbIX UHCTPYMEHTOB?

B cny4yae HEBO3MOXHOCTM BbIMO/HUTb COOTBETCTBYHOLLNE TPEOOBAHUSA B CBA3M
CapecToMm, 3arnpeToM PacrnopsXKEH S, HATOXEHHbIMU KOMMNETEHTHbIMU OpraHamm
MHOCTPAHHOIO rocygapcTBa B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM A@aHHOIO
MHOCTPAHHOIO rocyapcTBa, Ha TEPPUTOPUN KOTOPOTrO MMEKTCA MHOCTPaHHbIE
(bMHaAHCOBbIE MHCTPYMEHTbI, U/IX B CBSA3U C MHbIMK 06CTOSITENbCTBAMM, HE 3aBU-
CAWMMM OT BONIM NNL, B OTHOLLIEHUWN KOTOPbIX YCTAHOB/IEH pacCMaTPUBAEMbIN
3anpeT, Takne TpeboBaHMSA J0/KHbI ObITb BbINOMHEHbI B TEYEHME TPEX MeCSLEB
CO AHSI NpeKpalleHns AencTBUA YKa3aHHbIX apecTa, 3anpeTa pacnopsiXXeHus
NN NPEKPALLEHMS MHBIX 0BCTOATENLCTB (4acTb 2 cTaTbh 3 eaepanbHOro 3aKoHa
oT 7 Maa 2013 . N2 79-d3).

B cooTBeTCcTBUM C YacTbto 2! cTaTbm 3 PegepanbHOro 3akoHa ot 7 Mmas 2013 r.
Ne 79-d3 kax bl Cyqait HEBbIMOMHEHMS COOTBETCTBYHOLMX TPEOOBaHMIA NOANEXUNT
PacCMOTPEHUIO B YCTAHOB/IEHHOM NMOPSIAKE HA 3aCefaHNN MPUMEHUMON KOMUCCUM
no cobntogeHnto TpeboBaHUN K CNYyXeOHOMY NOBEAEHUIO U YPErYNMPOBAHMIO
KOH(NNKTa MHTEPEeCOoB.



6. lBngeTca nm 3amMeLLeHne AO0/MKHOCTU FOCYyAaPCTBEHHOM FPaXKAAHCKOM CyXKObl
Poccuickoin Depepaumnun, BKIOHEHHON B NepeyeHb, NPUHSATUE KOTOPOro npea-
YCMOTPEHO NOANYHKTOM «u» NyHKTa 1 yactu 1 cratbu 2 PepepanbHOro 3akoHa
ot 7 masa 2013 r. N2 79-d3, nocTaToOuHbIM AN YCTaHOBNEHUA PaKTa HaNMuuUN
3anpeTta Ha npuobpeTeHne MHOCTPAHHbIX (PUHAHCOBbIX MHCTPYMEHTOB rpakAaH-
CKMM CNY)KaLKUM, 3aMeLLAoLWMM TaKy A0/MKHOCTb?

[a, 3aMelLeHne BOMKHOCTM roCYyAaPCTBEHHOW FpaXKaaHCKon cnyxo6bl Poccninckom
depepaunn, BKIOYEHHOM B NepeyeHb, NpeayCMOTPEHHbI NOAMYHKTOM «M» MyHKTa 1
yacTtu 1 ctatbm 2 PepgepanbHOro 3akoHa ot 7 Mas 2013 r. N2 79-03, xapaktepusyer
Hanuyme 3anpeTta Ha NpMobpeTeHNe MHOCTPAHHbIX PUHAHCOBbLIX MHCTPYMEHTOB
rpaXKgaHCKUM CAyXalMMm, 3aMeLLatolLnM TaKy AOMKHOCTb. Kak cneagcTseue,
He TpebyeTcs 4ONONHUTENBHO YCTaHaBAMBATb PaKT HANUYNA NOTHOMOYUI
Ha y4yacTue B MOArOTOBKE peLleHMI, 3aTparnBatowwmx BONPOChl CyBEpPEHUTETA
N HauMoHanbHoM 6esonacHocTu Poccuinckon degepaymn.

7. 410 TaKkoe ISIN 1 Kak uM nonb3oBaTbca?

MexayHapoaHbI NaAeHTUDMKALNOHHBIM Kof LeHHOM bymaru (aHrn. International
Securities Identification Number, ISIN) — 12-pa3psigHblin 6yKBEHHO-L M pOBON
Kopf, OAHO3HAYHO NAEHTUMDULMPYOLWNI LEHHYIO ByMmary.

CtpykTtypa ISIN-Kkofga onpegensetca ctaHgapTom ISO 6166. NepBble gBa cMMBONa
(npedmKc) - bByKBbI, ONpeaenstoLme Kog CTpaHbl SMUTEHTA (ONpeaenseTcs o cTaH-
papTy I1SO 3166). Poccuiickme ISIN-kogbl HaumMHatoTcst bykBamum RU.

ISIN-KOZ MOXHO TaKXe MPOBEPUTH C UCMOb30BAHMEM KaK OTKPbITbIX UCTOYHUKOB
B MHPOPMALNOHHO-TENEKOMMYHUKALNOHHON ceTn «MIHTepHeT» (fanee — ceTb
«/IHTepHeT»), TaK 1 C NCNonb3oBaHKeM oduumanbHoro canTa ISIN B ceTn «MHTepHET»:

https://www.isin.org/.


https://www.isin.org/

8. Yro aBnserca npaBoHapyweHueM B CUTyauuu, npu KOTOpOﬁ B/ageHue LeH-
HbIMU 6ymaraMM npuBOAUT UNTU MOXKET NPUBECTU K KOH(I)I'IMKTy MHTEpECOB?

MpaBoHapyLLeHNeM siBAsIeTCS He caM haKT BNageHns LeHHbIMM Bymaramu, a Henc-
NnosiHeHMe 0643aHHOCTN YBEAOMUTb B YCTAHOBIEHHOM MOpPSiAKE O BO3HUKLUEM
KOH(NKTE MHTEPECOB MU O BO3MOXHOCTUN €0 BOSHUKHOBEHNSA U (UNN) HEMPUHSATHE
npeaycMOTPEHHbIX 3aKOHOAaTeNbCTBOM Poccuiickon depepaunm o npoTUBO-
[ENCTBMM KOPPYNLUKX Mep NO NPeaoTBPALLEHNIO U YPETYINPOBaHMIO KOH(IMKTA
NHTEPECOB, CBSAI3aHHOIO C BlTAleHMEM TaKMMU LLeHHbIMK ByMaramu.

9. BnsawoTca nm eBpoobaurauum, BoinyweHHble Poccuiickon Pepepauneit
(MuHdpuHom Poccun) unm poccMinckuMm SMUTEHTaMM, MHOCTPaHHbIMU (PUHAHCO-
BbIMM MHCTPYMEHTaMK?

Takue ueHHble 6yMarv He OTHOCATCS K MUHOCTPAHHbIM (MHAHCOBLIM UHCTPYMEHTaM,
MOCKO/IbKY MX IMUTEHTOM He SIBNSIETCS HEPE3UAEHT U (UNN) MHOCTPAHHAS CTPYK-
Typa 6e3 ob6pa3oBaHusa LOpPUAMYECKOro nnLa. B 3Ton cBs3M oHKM He nognagatoT
nog COOTBETCTBYHLLEE onpeaeneHne, ycTaHoBneHHoe ®epepanbHbiM 3aKOHOM
oT 7 Masa 2013 . N2 79-03.

Taknm 0bpa3om, rpaXgaHCKMN Cnyxalumin BnpaBe NpuobpeTaTb TaKMe LieHHble
b6ymaru (HecMoTps Ha To 0b6cToATENbCTBO, 4YTO ISIN-KOA He HaumMHaeTcst Ha RU),
a TaK)Xe MHBECTULMOHHbIE Nan MNaeBbIX MHBECTULMOHHbIX (DOHAOB B Ciayyae
Hann4us B 06LLEM NMYLLECTBE, COCTABNSIOWEM MAEBON MHBECTULMOHHBIN POHA,
TaKUX aKTUBOB.

10. Kakue 0co6eHHOCTH NpUOBpeTeHns LLIeHHbIX ByMar rpaXKAaHCKMMMU CNyKa-
MMM 3aCTYXKMBAKOT BHUMAHUA?

[PaXKgaHCKUM CNyXalinM, KOTOPbIM 3anpeLeHo npruobpeTaTtb MHOCTPaHHbIE
(DUHAHCOBbIE MHCTPYMEHTbI*, HeobxoANMO 0bpaLlaTh NPUCTAIbHOE BHUMAHME
Ha 3MUTEHTa LeHHoN bymaru. Tak, Hanpumep, Cy6beKTMBHOE BOCNPUsTME Opra-
HU3aUMKN B KAYECTBE OTEYECTBEHHOM He BCcerga COOTBETCTBYET (haKTUYEeCKMM
06CcTOSTENBCTBAM, YTO MOXET NPUBECTM K HapYyLLEHMO 0603HAYEHHOIO0 3anpeTa.

4 Cm. oTBeTbI Ha BOMNpPOCHI 3 n 4.



Kpome Toro, Ha MAO MockoBckas 6upxa u MAO «ClNb Bupxa» BBeaeHbl B 0bpa-
LeHWe LieHHble byMarv MHOCTPaHHbIX SMUTEHTOB, BK/HOYAs aKLMK, ieno3nTapHble
pacnuckn n eepoobnuraymn. B 3Ton CBS3M OCyLLeCcTBIeHMe CAENO0K Ha JaHHbIX
niouwlagKax He UCKo4YaeT PUCKU HapyLLeHUa pacCMaTpuUBaeMoro 3anperTa.

CTOUT 06paTUTb BHUMAHME TaKKe Ha NpUobpeTeHmne rpaXKgaHCKUM CyXalum
AENO3UTapPHbIX PACMMCOK.

11. Y7o Takoe «aenosutTapHasa pacnuckan»?

[leno3nTapHas pacnucka sBisSeTcsa LeHHOM 6yMaron, He UMetoLLLEeN HOMUHANbHOM
CTOMMOCTM, YAOCTOBEPSAOLLEN MPABO COOBCTBEHHOCTM HA ONpPefe/IeHHOE KONMNYECTBO
npeacTaBAsieMblX LEeHHbIX ByMar v 3aKpennstoLLer NpaBo ee BNagenbLa TpeboBaTth
OT 3MUTEHTA Aen0o3MTaPHbIX PACMNCOK NOTyYEHMS B3aMEH Aen03MTapHOMN PacinCcKm
COOTBETCTBYHLLEro KOIMYECTBa NpeacTaBaAsemMblX LeHHbIX byMar 1 oKa3aHus
YCNYT, CBSA3aHHbIX C OCYLLECTB/IEHMEM BNafenbLeM Aen0o3MTapHOM pacnncKm npas,
3aKpen/eHHbIX NpeacTaBAsSeMbIMU LeHHbIMK BymMaraMmu.

Taknm obpa3oM, nprobpeTeHne MHOCTPAaHHOW AeN03UTapHOM PacnuUCcKK®, yaoCTo-
BepSoLLEeN NPaBO COOCTBEHHOCTU Ha ONpeaeeHHOe KOJIMYECTBO LEHHbIX Bymar
POCCUMNCKOro 3MUTEHTA, a TaKxXe npnobpeTeHne poCcCUUCKON AEeNO3UTAPHON
pacnunckn®, yooctoBepstoLien NpaBo CO6CTBEHHOCTU HA ONpeaeneHHoe Konnye-
CTBO LLeHHbIX byMar MHOCTPaHHbIX SMUTEHTOB, NMPUBOANT K HapyLUEHMIO 3anpeTa,
npegycMoTpeHHoro degepasnbHbiM 3aKOHOM OT 7 Mas 2013 1. N2 79-d3.

> Hanpumep, nog ameprKaHCcKol feno3ntapHoi pacnuckor (ADR) noHuMaeTcs cepTudmKaT, MoaTBEPXKAa-
FOLLMI NPaBO COBCTBEHHOCTU HA ONpPeAeNeHHOe KOIMYECTBO aMePUKaHCKMX Aen0o3MTapHbIX akuuini (ADS),
KOTOpble B CBOK OYepenb YAOCTOBEPSIOT NPaBO COOBCTBEHHOCTU Ha OMPEeAEeNeHHOE KOMNYECTBO LIEHHbIX
6ymar nHoOCTpaHHoro YacTHoro (ansa CLUA) amuTeHTa.

6 OnpepeneHune NOHATUS «pOCCUICKas feno3nTapHas pacrnucka» NPegycMoTPEHO NOAMYHKTOM 13 myHKTa 1
cTaTbk 2 PepepanbHOro 3akoHa oT 22 anpens 1996 r. N2 39-d3 «O pbIHKe LLeHHbIX byMar».



12. Y7o Takoe «KOH(PNUKT UHTEPECOB»?

OnpepeneHnst MOHATUSA «KOHMIMKT MHTEPECOB» U CBA3AHHOMO C HUM MOHATUS
«/INYHAsl 3aMHTEPECOBAHHOCTb» NPeayCMOTPEHbI B YacTsax 1 1 2 ctaTbn 10
depepanbHOro 3akoHa ot 25 aexkabpsi 2008 r. Ne 273-93 «O npoTMBOAENCTBUN
Koppynuun» (panee — depepanbHbivi 3akoH N2 273-D3).

[na noaTBEpPXAEHUS TOrO, YTO KOHKPETHAs CUTYyauus SBASETCS KOH(PANKTOM
MHTEepecoB, HeOOXOAMMO OfHOBPEMEHHOE HaMyne CriefyoWwmnx o6CToATeNbCTB:

—Hann4yme NMYHOM 3aMHTEPECOBAHHOCTI,

—Hann4uune 'y rpaXgaHCKoro cnyxatiero NMOSIHOMOYUN ansa peannsaynn JINYHOM
3aNHTEPECOBAHHOCTH;

—HanuMyne CBA3M Mexay nonyvyeHnem (BO3MOXHOCTbIO MNONYYEHUS) JOXOO0B
UMW BbIFOA, FPaXXAaHCKUM CNyXaLWuM 1 (Man) nnuamm, C KOTOPbIMKU CBSA3aHa
€ro IM4YHas 3aMHTepPecoBaHHOCTb, N peann3aumnen (BO3MOXHON peannsaumnen)
rpaXKAaHCKMM CAYXaLMM CBOMX MOTHOMOYUIA.

Bonee nogpo6HO 03HAKOMUTLCS C O6CTOATENBCTBAMM, XapaKTEPU3YOLWUMUN CUTY-
aLMIo B KayecTBe KOH(IMKTA MHTEPECOB, MOXHO B MeTOaMYECKNX peKOMeHAaLMAX
Mo BOMpOCaM NpMBEYEHUS K OTBETCTBEHHOCTU AO/MKHOCTHBIX 1ML, 32 HEMPUHATME
Mep Mo NpeaoTBpPaALLEHMIO U (MNK) YPerynmpoBaHMIO KOH(INKTA MHTEPeCoB,
KOTOpble pa3MeLleHbl U [OCTYMHbI A1 CKaYMBaHUA Ha opuLManbHOM canTe
MuHTpyaa Poccun B ceTn «MIHTepHeT» (panee - caT MUHTpypa Poccmm) no cebinke:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/15.

C npumepamMu KOH(IMKTA NHTEPECOB MOXHO 03HAKOMUTbLCSI B 0630pax NPaKTUKM
npaBonpuMeHeHus B chepe KOH(IMKTA NHTEPECOB, KOTOPble TaKxe pa3Me-
WeHbl U AOCTYMHbI AN CKAYMBAHUS Ha canTe MMHTpyaa Poccum no ccoinke:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/13.

! OnpepgeneHne NOHATUS «IMYHAA 3aUHTEPECOBAHHOCTb» MPEAYCMOTPEHO YacTbio 2 cTaTbu 10
depepanbHOro 3akoHa oT 25 gekabps 2008 1. N2 273-d3 «O NpoTUBOAENCTBUN KOPPYNLUU».


https://mintrud.gov.ru/ministry/programms/anticorruption/9/15
https://mintrud.gov.ru/ministry/programms/anticorruption/9/13

13. Y70 penartb npu BO3HUKHOBEHUU UJIU BO3MOXXHOCTU BOSHUKHOBEHUA KOH-
qJnMKTa MHTEpecoB B C/ly4ae BJjlafaeHUA ULEeHHbIMU 6ymaraMM?

B nepByto o4yepegb HEOOXOAMMO HanpaBUTb YBEAOMIEHNE O BOSHUKHOBEHUM
NVYHOW 3aUHTEPECOBAHHOCTM NPU UCNOMHEHUN OMKHOCTHbIX 06513aHHOCTEN,
KOTOpasi NPMBOAUT UM MOXET MPUBECTM K KOHPINKTY MHTEpecoB (ganee - yBegoMm-
NneHne), NpeaCcTaBUTENO HaHUMATENS. YBeLOMIeHNE HanpaBAseTcs B NopsaKe,
onpeaeneHHoOM NpeacTaBUTeNeM HaHMMaTe sl B COOTBETCTBUMN C HOPMATUBHbIMU
npaBOBbIMW akTamu Poccninckon degepaumm, U MOXKET B TOM YMUC/E COAEPXKaTb
NO3ULMI0 OTHOCUTENIbHO NMpeaniaraeMblX CAMUM FPaXXAaHCKUM CyXalwmum mep
No NPeaoTBPALLEHWNIO MW YPerynnpoBaHust KOHMIMKTa MHTEPECOB.

Takxe B Lenax npefoTBpaLeHns KOHMDIMKTa MHTepPecoB (HO He yperynMpoBaHus)
TaKune LeHHble ByMaru gomKHbl 6bITh NepefaHbl B JOBEPUTENIbHOE YNpaBeHue
B COOTBETCTBUU C FPaXKAaHCKNUM 3aKOHOAATeNbCTBOM Poccuinckon degepaymm
(4acTb 7 cTaTby 11 PepepanbHOro 3akoHa N2 273-93).

B aTOM CBA3M Npn HEOHXOAMMOCTN BO3HUKAET 0693aHHOCTb MPUHSATb Mepbl
Nno yperynnpoBaHMo TaKoro KOHMAMKTaS,

14. TpebyeTtca nn nepenaBaTb LeHHble 6ymMaru B AOBEPUTENIbHOE YyNpaBieHUe
npu OTCYTCTBMU BO3MOXHOCTU BO3HMKHOBEHUSI KOH(/IMKTA UHTEPECOB B Cly4ae
BNaAEHUS LLleHHbIMK ByMaramu?

B cnyyae oTCyTCTBUSA BO3MOXHOCTU BO3HUKHOBEHUS KOH(IMKTA MHTEPECOB
nepegaBaTb COOTBETCTBYHOLLME LieHHble ByMaru B OBEPUTENIbHOE YrpaB/ieHne
He TpebyeTcs.

15. Yro penatb B c/lyyae npMobpeTeHns LeHHbIX GyMar B nopsaKe Hac/leaoBaHus,
B/lIaeHUEe KOTOPbIMU NPUBOAUT UJIM MOXKET NPUBECTU K KOH(DIUKTY MHTEPECOB?

B yka3aHHOM cnyyae nocie NpuHATUS HAaCNeACTBa HACeHUKY ClelyeT HanpaBUTb
yBefoOMEHME NPeCTaBUTENO HAHMMaTes B YCTaHOB/IEHHOM NOPSAKE U NPUHATD
Mepbl MO yperynnpoBaHuto (MpeaoTBpaLLeHIo) TaKOro KOH(INKTA MHTEPECOB.

8 Cm.otBeT Ha Bonpoc 18.
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16. Yto penartb B cnyyae npuobpeTeHMsa MHOCTPaHHbIX GUHAHCOBbIX aKTUBOB
B NopsAKe HacnenoBaHua?

MopsaoK AeNCTBUI FPaXKAAHCKOTO CYXALLEro B ClyYae npuobpeTeHmst MHOCTPaHHbIX
(DUHAHCOBbIX aKTVMBOB B pe3y/bTaTe NPUHATMS HaceACTBa B COOTBETCTBMM C 3aKO-
HopaTenbCcTBOM Poccminckon depepaunm nam 3aKOHOA4ATENbCTBOM MHOCTPAH-
HOro rocyaapcTBa NpeaycMOTPEH B YacTu 4 cTaTby 3 degepanbHOro 3aKOHa
oT 7 Masa 2013 . N2 79-d3.

17. O3HauaeT 1 nepepaya LeHHbIX 6yMar B AoBepUTENbHOE yNpaBaeHue nepe-
X0pA, NpaBa CO6CTBEHHOCTU HA HUX?

Mepepaya LeHHbIX OyMar B LOBEPUTENbHOE YPAB/EHME HE B/IEYET Nepexoda npasa
COH6CTBEHHOCTM Ha HUX K JOBEPUTENBHOMY ynpaBaswowemy (MyHKT 1 ctaTbn 1012
MpaxpaHckoro kogekca Poccuiickon degepauymn).

3a coOH6CTBEHHMKOM COXPaHATCS NPaBO Ha MNOJyYeHne JoX0Aa OT LLeHHbIX bymar
M NPaBO Ha y4acTuWe B OpraHM3aLusaX, a TaKKe Ha NoyyYyeHne OOXOA0B OT MHOMO
MCNOMb30BaHMS 3TOMO MMYLLECTBA.

18. flBnserca nn nepepaya LeHHbIX GyMar B AOBEPUTENIbHOE YNpaBieHUe Mepou
no yperynupoBaHuio KOH(PAUKTa HTepecoB?

Ncxops n3 cmbicnadactn 7 ctatbn 11 ®epgepanbHoro 3akoHa N2 273-d3, nepepaya
LeHHbIX bymar B 4OBEPUTENbHOE yrpaBieHe B COOTBETCTBUM C FPaXKAAaHCKUM
3aKoHoOfAAaTeNbCTBOM Poccuiickon depepaumnm ocyLecTBASETCS B Lensx npeaoT-
BpalLeHMst KOH(MIMKTA MHTEPECOB, a He ero yperyampoBaHus.

[laHHOe 06CTOATENbCTBO XapaKTepU3yeTcs TeM, YTO Y Bladenbla LeHHbIX bymar
MMEeTCs INYHAsA 3aMHTEPECOBAHHOCTb, KOTOPAst MOXET BbITb peann3oBaHa NyTeMm
nonyyeHus goxoda, MHOW MaTepuanbHOM BbIrofbl Kak HeNocpeacTBEHHO CaMUM
CO6CTBEHHMKOM paccMaTPUBAEMOro UMYLLECTBA, TaK M IMUTEHTaMM YKa3aHHbIX
LLeHHbIX BymMar 1 opraHM3aunsiMu, CBA3aHHbIMU C BNagebLeM UMYLLLECTBEHHbIMY
OTHOLWEHNAMM (Y4acTb 2 cTaTby 10 PegepanbHOro 3akoHa N2 273-d3).
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CO6CTBEHHUK M IMUTEHT LIeHHbIX ByMar, MprHagfexalymx 3ToMy CO6CTBEHHUKY
(nnbo opraHM3aumm, 4ONY B KanuTane KOTOPOM NpUHaAexaT 3TOMY COOCTBEHHUKY),
OCTaTCS CBA3AHHbBIMU MeX Y CO60M MMYLLECTBEHHbIMM OTHOLIEHUSIMU, HECMOTPS
Ha nepepavy yKasaHHOro MMYLLECTBA B ,OBEPUTENIbHOE YrpaB/eHKe.

Mepepaya LeHHbIX bymar B ,OBEpPUTENIbHOE yNpaBieHMe MONHOCTbIO HE YCTPaHseT
BO3MOXXHOCTb BO3HUKHOBEHMS KOH(IMKTA MHTEPECOB N HE UCK/TOYAeT Heobxoau-
MOCTb NPUHSATUSA COBCTBEHHMKOM YKa3aHHOIO MMYLLLECTBA MeP MO YPEryanmpoBaHmio
KOH(/INKTA MHTEPECOB.

19. Kakue Mepbl no yperynMpoBaHuio KOHGAMKTA MHTEpPeCcoB B CBA3MU C BNage-
HUEM LLeHHbIMK ByMaramMu MOryT 6bITb NPUHATBI?

Buactax4 u5crtatbun 11 ®egepanbHOro 3akoHa N2 273-d3 npefyCMOTPEHbI Mepbl,
KOTOPbl€ MOTyT 6bITb MPUHSTbI B LeNIIX NPEA0TBPALLEHMS U (MNK) yPerynnpoBaHms
KOH(NNKTa MHTEPECOB.

TaknmMun mepamu IBASIKOTCS B YaCTHOCTU: OTBOJ, CAMOOTBOS, U3MEHEHMNE JOJIK-
HOCTHOTO MOJIOXEHMS COOTBETCTBYHOLLENO /INLLA, OTKA3 OT BbIrOAbl, ABAAIOLLIENCS
NPUYNHOM BO3HUKHOBEHUSA KOHMINKTA NHTepPeCcoB. Mpun 3TOM NOpSaaoK OTBOAA
1 CAaMOOTBOAA AN FPAXAAHCKUX CyxaLmx Poccninckon Pepepauiv He yCTaHOBNEH.

ﬂ,aHHbIe MeEPbI MOTYyT OKa3aTbCA AOCTATOYHbIMU ONA yperynmpoBaHu4 KOH(bJ'II/IKTa
MHTEPECOB B KOHerTHOl\/JI cnTyaunin.

[lONONHUTENbHO OTMEYaeM, YTo NPeaCcTaBUTENb HAaHMMATENS, a TaKKe Noapas-
peneHve u (MNKM) KOMUCCUA No cobNoaeHUI0 TpeboBaHUI K clyXebHOMY
NOBEAEHMIO N YPerynmpoBaHuio KOH(MNMKTa MHTepecoB He BrnpaBe TpeboBaTb
0653aTe/IbHOrO OTYYXKAEHMSA LEHHbIX ByMar, MOCKO/bKY YKa3aHHoe TpeboBaHue
He ByeT OCHOBAHO Ha 3aKOHE W, KaK C/ieacTBume, ByaeT ABNATbCSA HENMPABOMEPHbIM.
Kpome Toro, peanusaums gaHHoOro TpeboBaHKs MOXET MOB/eYb 3a CO60I HapyLLIeHMe
NMYLLLECTBEHHbIX NPaB COBCTBEHHMKA LeHHbIX Bymar. B aToi cBa3M obpallaem
BHMMaHWE, YTO NPaBO YaCTHON COBCTBEHHOCTU COMNACHO CTaTbe 35 KOHCTUTYL MK
Poccuinckoin depepaunmn oxpaHsaeTcs 3aKOHOM U, KaK creacTBre, AaHHOe NpaBo
MOXET 6bITb OrpaHnYeHo degepanbHbIM 3aKOHOM TOIbKO B TOI Mepe, B KaKoM
3TO HEOHXOANMO B LIENAX 3aLMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOSI, HDABCTBEHHOCTM!,
3[10POBbS, MPaB N 3aKOHHbIX MHTEPECOB APYrMX 1L, ob6ecrneyeHns 060POHbI CTPaHbI
1 6e30nacHOCTU rocypapcTia (cTaTbs 55 KoHcTuTyumm Poccuiickon ®epepaumn).
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Momumo npoyero, cnepyeT obpallaTb BHUMaHWe Ha NpUobpeTeHre MPON3BOAHOTO
(DUHAHCOBOIO MHCTPYMEHTA, 6a3MCHbBIM aKTUBOM KOTOPOTO ABASIOTCS CO3Aat0LLMe
KOHMMKT MHTEPECOB LieHHble bymaru, a Takxe LmgpoBoro GnHaHCOBOro aKTUBa,
YO0CTOBEPSAIOLLErO BO3SMOXHOCTb OCYLLECTB/IEHNS NMPAB MO SMUCCYOHHBIM LLEHHbIM
6ymaram, npaBo TpeboBaTb Nepegavm SMUCCUOHHbIX LLEeHHbIX bBymar uam npaeo
y4yacTus B KanuTasne Henyb6AMYHOMro aKLMOHEPHOTO O6LLECTBA, KOTOPbIE CO3AAI0T
KOH(MNNKT NHTEPECOB.

Mpv NnpnobpeTeHNN BblLEYKAa3aHHbIX MPON3BOAHOIO GUHAHCOBOIO MHCTPYMEHTA
nnn umcdpoBoro bMHaAHCOBOrO aKTUBA COOTBETCTBYHOLLEMY TULY CNeAYET MPUHATD
Mepbl MO YperynmpoBaHnio KOHMDINKTA NUHTEPECOB.

20. MoxeT 1 rpaXKAaHCKUA CyXKalmnii npuobpeTaThb LieHHbIe 6yMaru B pamMmKax
AO0roBopa 0 6poKepcKoM 06CNyKMBaHUU UK A0TOBOPA A0BEPUTENIbHOIO ynpas-
NeHusA ueHHbIMU BymMaramMu, B TOM Yuce NpeaycMaTpuBatoLLMUX OTKPbITUE

U BeAeHue MHAUBUAYANIbHOrO MHBECTULIMOHHOIO cYeTa?

3akoHopgaTenbCcTBO Poccuiickor depepaumm He 3anpeLtaeT rpaxgaHCKUM CyXKaLimMm
N X Cynpyram 3ak/to4aTb 4OrOBOPbl 0 6POKEPCKOM 06CTYKMBAHUM U [,0FOBOPbI
[A,0BEPUTENBHOIO YNPaBAeHUsa LeHHbIMX BymaramMmmn, KOTopble NpeaycMaTpuBatoT
OTKpbITUE N BeeHNe UHANBUAYAIbHOIO MHBECTULMOHHOIO CYeTa.

BmecTe ¢ TeM CTOUT y4nTbIBaTb, YTO LieHHble Bymaru, npuobpeTaembie B paMKax
YyKa3aHHbIX JOrOBOPOB, CTAHOBATCS COOGCTBEHHOCTbIO KNNEHTA. B 3TOM CBA3M
NPW 3aK10YEHNM TaKMX OrOBOPOB HEOOXOAMMO YYMUTbIBaTb 0603HAYEHHbIE
MONOXeHWs 3aKoHOoaATeNnbCcTBa Poccuinickon depgepaLmm 0 NpoTUBOAENCTBUN
KOPPYNLUK, @ TAKXKE B OTAENbHbBIX CTyHasiX UCK/TUYUTL TPUOBPETEHNE MHOCTPaHHbIX
(DUHAHCOBbIX MHCTPYMEHTOB, HaNpMUMep aKLMin, SMUTEHTOM KOTOPbIX BbICTYNaeT
3aperucTpupoBaHHas 3a npegenamu Poccuiickoih Pepepaunm goYepHss CTPyK-
Typa pOCCUINCKOM opraHmnsaumu. Tak, B ciiy4ae npuobpeTeHns LeHHbIX bymar
B paMKax JOroBopa 0 HpOKepCcKOM 06CNYXMBAHMM FPAXAAHCKOMY ClyXallemy
(KNMEeHTY) LOCTATOYHO He NofaBaTb NopyYyeHne 6pokepy, KOTOpoe NPUBOANT
MM MOXET NPUBECTU K HAapYLUEHUIO 3aKoHoAaTeNnbCTBa Poccuinckon dPepepauun
O MPOTUBOAENCTBMM KOPPYNLUUKU. B cuTyaummn ¢ npuobpeTeHneM LeHHbIX bymar
B paMKax JoroBopa ,OBEPUTENbHOTO YNPaBAEHUS LIEHHbIMUW GyMaramu, B TOM Yucne
npeaycMaTpurBatOLLMX OTKPbITUE U BeleHNe UHANBUAYANbHOTO MHBECTULIMOHHOTO
cyeTa, HeOOXOAMMO BHMMATENIbHO 03HAKOMUTLCSA C NpefaaraeMbiMu CTpaTerusaMm
[0BEPUTENBHOTO YNpaBaeHuUs 1 BbIOpaThb Ty, KOTOpas He byeT npeaycMaTpuBaTh
PUCKN HAPYLUEHUS FPaXAaHCKMUM C/TYXKaLMM MONOXEHMNN 3aKOHOAATENbCTBA
Poccunckon degepavmm 0 NpOTMBOLENCTBMM KOPPYNLUN.
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Heo6x04MMO NOMHUTb, YTO OTBETCTBEHHOCTb BO3/TIOXEHA Ha FPaXXAAaHCKOIO CyXa-
LLero, a He Ha 6poKepa UK YNPABASIOLLYHO KOMMAHUIO.

Kpome Toro, npnobpeTtaemMble B pacCMaTpMBaeMOM MopsigKe LeHHble bymaru
nognexarT yKasaHuio B pasgenie 5 CnpaBKK 0 foXofax, pacxodax, 06 nMyliectse
N 06513aTeNbCTBAX UMYLLECTBEHHOMO XapaKTepa, dopMa KOTOPOI yTBEPXKAEHA
Yka3om Mpe3ngeHTa Poccuiickon ®epepaumm oT 23 ntoHs 2014 . N2 460 «O6 yTBepX-
AeHun hopMbl CMPaBKMU O AOX0AAX, pacxodax, 06 nMyuiecTse n obsa3aTenbCcTBax
MMYLLECTBEHHOIO XapaKTepa v BHECEHMM M3MEHEH WA B HEKOTOpbIe aKTbl [1pe3naeHTa
Poccuinckon depgepaunn» (nanee — cnpaeka).

21. MoxeT nu rpaXkAaHCKUIM CNyXaluii MCNOJIb30BaTb 6AHKOBCKMUE YCIYTU, NpU
KOTOPbIX MPOUCXOAUT aBTOMaTUUECKOE MHBECTUPOBAHUE NPUHA[NEXKALMX FPaX-
AAHCKOMY CNY)KaLLEMY AEHEXHbIX CPeACTB B UHBECTULMOHHbIE nopTdenu 6aHka?

[paXKgaHCKUIM CNyXallMin BNpaBe UCMOo/b30BaTh NOA06HbIe GAHKOBCKME YCAyri.

Mpv 3TOM B LLeNsIX UCKTKOYEHMS BO3MOXXHOCTM HAapyLIEHMS 3anpeTa, npeayCMoTpeH-
Horo ®efepanbHbIM 3aKOHOM OT 7 Masi 2013 . N2 79-d3, a TakKe npegynpexaeHuns
CUTYauun, Npu KOTOPbIX MHBECTUPOBAHME B TaKMe aKTUBbl MOXET NMPUBECTU
K KOH(MNMKTY MHTEPECOB, peKOMeHayeTcs NogpobHO M3y4YnTb MHMOpMaLUIo
06 aKTMBaXx, 3a4eCTBOBAHHbIX B MHBECTULMOHHbIX NopTdenax 6baHka, u CBoeBpe-
MEHHO NMPUHUMATb MePbI MO UCKIKYEHNIO BO3SMOXHOCTN HapyLIeHNs1 3aKOHOAa-
TenbcTBa Poccuiickon degepaummn o NpoTUBOAENCTBUN KOPPYNLUK, B TOM YUCe
NPUHMMaTb CBOEBPEMEHHbIE MEPbI MO NPeAOTBPALLEHNIO N YPErYNMPOBAHUIO
KOH(NMKTa MHTEepPeCoB.
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22. Kakue 0c06eHHOCTH BNaAeHUS UHBECTULMOHHbIMM NasiMU NaeBbiX UHBECTU-
LMOHHbIX (I)OHAOB Heob6xoaMmMo YUUTbIBATb rpaAaHCKUM Cny)KaI.I.IMM?

IMywecTBO, coCTaBnsoLLEE NAaeBOW NMHBECTULMOHHBIN DOHA, ABNAETCA 06 MM
MUMYLLECTBOM BflafeNbL,EB NHBECTULMOHHbIX MAeB U NPUHAANEXMUT UM Ha NpaBe
obLen poneBon cobcTBeHHOCTHM (ab3aL, BTOpOM NyHKTa 2 cTaTbk 11 degepanbHOro
3aKoHa OT 29 Hos6psa 2001 r. N2 156-P3 «O6 MHBECTULMNOHHbIX (POHAaxX»).
B 3TOM CBSI3M HEOBXOAMMO OTMETUTD CrefyoLee:

—Npw BNageHUN NHBECTULMOHHbBIMM MassMM NaeBblX MHBECTULNOHHbIX (POHAOB,
B C/ly4ae Hanmyus B 06LWweM nMyLLecTBe, COCTaBASIOLWLEM MAaeBON MHBECTULM-
OHHbIV (hOH[, aKTMBOB, MPAaBO COOGCTBEHHOCTM Ha KOTOPbIE MOXET NOBAEYb UK
B/ie4eT BO3HMKHOBEHME KOHMDNMKTA MHTEPeCcOB, 0653aHHOCTb N0 Nnepegaye
LLleHHbIX Bymar B 4OBEpUTE/IbHOE YNPaB/ieHMEe CYUTAETCS UCMONHEHHOW B CBSI3U
C NPUCOeAMHEHMEM K ,OrOBOPY J0BEPUTENIbHOMO YNPaBAeH s NaeBbIM MHBECTULM-
OHHbIM hOHA,OM C yNpaBAAIOLLEN KOMMNAHWEN, OCYLLECTBASOLLEN OBEPUTENBHOE
ynpaBneHue AaHHbIM hOHAOM (BMECTe C TeM aHHOE 0BCTOATE/IbCTBO HE OTMEHSIET
06513aHHOCTb NPV HANNYUM OBCTOSTENBCTB MPUHSATH MEPbI NO YyPErynnpoBaHuto
KOH(ANKTa NHTEepecoB);

— B C/ly4ae Hannyms B 06LLEM MMYLLLECTBE pacCMaTPUBAEMOro OHAA MHOCTPAHHbIX
(PMHAHCOBbIX NHCTPYMEHTOB FPAXAAHCKMM CNYXALLUM, BNAAEOWMM NHBECTU-
LMOHHbIM NaeM Takoro poHpaa, byaeT HapyLwaTbCs 3anpeT, NPeAyCMOTPEHHbIN
depepanbHbIM 3aKOHOM OT 7 Mas 2013 . N2 79-d3 (B cnyyae pacnpocTpaHeHus
Ha Hero ykasaHHoro 3anperTa).

23. fBngetca nn cucTeMaTMyecKkan Kynisi-npoaaxa LeHHbIX 6ymar npeanpuHu-
MaTeNbCKOM AeATEeNIbHOCTbIO?

[lesaTenbHOCTb MO COBEPLUEHMIO ONepauunii € LeHHbIMU BymMaramu aBnseTcs MHBe-
CTULMOHHOMN, MOCKO/IbKY CUCTEMHOE 3aK/toyeHne hU3NYeCcKUM NnLOoM CAENOK
C UeHHbIMK Bymaramu Yyepes nocpepHuka (bpokepa) He KBanuduLUMpyeTCs Kak
3aHATUeE NpeanpUHUMaTENbCKOM AEATENBHOCTBIO U B 3TON CBA3UM He noanagaet
nog 3anpeT, NpefyCMOTPEHHbIN NYHKTOM 3 yacTu 1 ctaTbu 17 GepgepanbHOro
3aKoHa oT 27 utonst 2004 r. N2 79-d3 «O rocygapCTBEHHOM FpaXxgaHCcKomn cnyxbe
Poccuiickon depepauunm».

MpeanpuHYMaTeNbCKOM eATENbHOCTbBIO ABNSETCS MIMEHHO OKa3aHWe CaMUM INLOM
(Hanpumep, 6pokepOM) NOCPERHMNYECKMX YCYT MO Kynie-Npogaxe LeHHbIx bymar.
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24. NMpuBoauT N1 NnpuobpeTeHne akuui (Aonei y4actusa B yCTaBHOM Kanu-
Tane) K HapyLeHUIO 3anpeTa Ha y4acTue rpaXkAaHCKUX CAyXXalMx B ynpas-
NeHun opraHusaumuamm?

Camo no cebe BnageHve akunamm (oNsaMmn y4actus B yCTaBHOM KanuTane),
obycnoBnuBatolee NpaBo NPUHMMaTb y4acTe B paboTe opraHa ynpasieHus
X03AMCTBEHHOrO 06LLecTBa, B TOM YMUC/Ie y4acTue B MPUHSATUM pelleHns Ha
obuwem cobpaHum 41eHOB X03MCTBEHHOIO 06LLeCTBA, HE MOXET paccMaTpu-
BaTbCs KaK 06CTOATENbCTBO, CBUAETENbCTBYOWEE O (haKTe y4acTus B ynpas-
NEHUN KOMMEPYECKOWN OpraHu3aunen. JaHHbI BbIBOJ COOTBETCTBYET MPaBOBOM
nosnunmn KoHctutyuymoHHoro Cypa Poccuiickon depepaLmn, N3N0XEHHOW B €ro
MocTaHoOBNEeHMM OT 27 pgekabps 2012 r. Ne 34-M1.

Taknm 06pasom, rpaXkaaHCKMe CyxKallme BrpaBe UMeTb B COBCTBEHHOCTM aKLMMK,
AatoLme UM NpaBo ro0coBaTh Ha COBPaAHUM aKLMOHEPOB, HO MM 3aMpeLLEHO
y4aCTBOBATb B yNpaB/ieHNUN opraHu3auunen, T.e. peann3oBbiBaTb 0603HAYEHHOE
MpaBo 1 rofIocoBaThb Ha COBpPaHMM aKLMOHEPOB.

25. MpusopuT N1 npuobpeTeHune akuui (Aonei y4acTtus B yCTaBHOM Kanu-
TasNe) K HapyLIEeHUIO FPaXKAAHCKMM CNYXKALLMM 3anpeTa Ha 3aHATHe npeanpu-
HMMaTeNbCKOM AeATeNIbHOCTbI?

MpeanprvHUMaTENbCKYHO AeSTENBHOCTb OCYLLECTB/ISET CaMa OpraH13aLms Kak caMmo-
CTOATENbHbIN CYyOBbEKT NpaBa.

Tak, Hanpumep, 0eATeNIbHOCTb aKUMOHEPOB HE ABNIAETCA I'IpeLI,I'IpMHVIMaTeJ'IbCKOl\/JIZ
npeanpuHNMaTeNibCKYIO AeATE/IbHOCTb OCYLLECTBNAKT HE aKLMOHEPDI KaK TaKOBbIE,
a CaMO aKUMOHEPHOE O6IJJ,€CTBO.

ﬂ,aHHblﬁ BbIBO/[, B MOMIHOM Mepe pacnpoCcTpaHAeTCca M Ha UHble, TOMXMO B/1afileHNA
akKunamMmu, npaBa y4actnda B YyCTaBHOM Kanurtane opraHmsaymMn U O3Ha4daeT,
4YTO TaKOe y4acCThne CaMo no cebe He MOXeT pacueHNBATbCA B Ka4eCTBe npeanpu-
HUMaTeNbCKOM [EATENBHOCTHN.

[laHHbIN BbIBOA, COOTBETCTBYET NPaBOBOM No3uLMmn KoHCTUTYUMoHHOro Cyaa Poccui-
ckon depepaumnm, N3NoXeHHOM B ero NoctaHoBNeHUN OT 27 aekabps 2012 r. N2 34-1.

Mpun 3TOM HEOHXOAMMO NPUHUMATbL BO BHMMAHME, 4TO NPUobpeTeHne akLmii (gonen
y4yacTus B yCTAaBHOM KanuTasne) MOXeT NPUBECTU K KOHDNKTY MHTEPECOoB.

16



26. MoryT nu rpaxxaaHckue cnyxauue npuobperatb o6nauraummn peaepann-
HOro 3aiima?

ABcontoTHOE 60bLIMHCTBO MPaXKAaHCKUX CYXKALLMX MOXKET, MOCKO/IbKY BlafieHne
obnuraunsimun egepanbHoOro 3aiMa, Kak NpaBuo, He NPUBOAUT K BO3HUKHOBEHMIO
NI BO3MOXHOCTY BO3HUKHOBEHMSI KOH(DIMKTA MHTEPECOB B CBA3UN C BEPOSITHBIM
OTCYTCTBMEM MOSHOMOYUI AN peann3aumn TMYHOM 3aUHTEPECOBAHHOCTMY,
YCTaHOBJIEHNE HAaNINYMS KOTOPbIX IBNSIETCS OAHMM M3 06513aTeIbHbIX MPU3HAKOB,
KBannULMPYOLMX CUTYaLNIO0 B Ka4ecTBe KOHMIMKTa MHTepecoB. MNofIHoMoYns
ANS peanu3auum NUYHOM 3aMHTEPECOBAHHOCTM BO3HUKAIOT Y FPaXKAaHCKNX
CnyXalymx, y4acTBYHOLMX B PEryIMPOBaHUMN BOMPOCOB, CBSI3aHHbIX C 061Mrauusimmn
dbepepanbHoro 3arma.

27. Kak otpaxatb MHGOPMaLMIO O HAIMYMU B COOCTBEHHOCTM LIeHHbIX ByMar,
0 A0X0AaX OT HUX U Npou. B cnpaBke?

B cooTBeTCTBUN C METOAMYECKMMMN PEKOMEHAALMSIMM MO BOMPOCaM NpeacTaB/ieHNs
CBEAEeHMIN O AOX0fAaxX, pacxofax, 06 nmyLecTse N 06s3aTeNbCTBaX UMYLLECTBEH-
HOro XapaKTepa 1 3ano/IHEHUSI COOTBETCTBYOLWEN GOopMbl CMPaBKN, EXXErogHO
nogrotaBAMBaeMbiMn MUHTPYAOM POCCUMM COBMECTHO C 3aUHTEPECOBAHHbIMU
hepepanbHbIMM rOCYAAPCTBEHHBIMIU OPraHaMu M OpraHn3aLmMsiMu, OCYLLLECTBISIETCA
yKa3aHue B CripaBKe LleHHbIX byMar, oX040B, NOyYEHHbIX OT onepauuii ¢ HUMK
1 (MNn) B pe3ynbTaTe HaxoXAeHUs NX B COBCTBEHHOCTU, a TaKXKe CPOYHbIX 06s13a-
TeNbCTB PMHAHCOBOTIO XapaKTepa, BO3HMKILMX B paMKax O0roBopa 0 6poKepCcKoM
06CNYXNBAHUN UM LOFOBOPA AOBEPUTENIbHOTO YNPaB/EHNS LEHHbIMY ByMaramu,
BK/0Yas JOrOBOP Ha BeeHNe NHAMBUAYaANbHOIO MHBECTULMOHHOIO CYeTa.

28. K KoMy 06paluarbcs 3a KOHCYIbTaTUBHOM NMOMOLLbIO?

NMoppa3saeneHne rocyaapCTBEHHOrO opraHa no nNpoduaiakTuke KOppYnuUMOHHbIX
M UHbIX NPAaBOHAPYLEHU (fOMKHOCTHOE NNLO0, OTBETCTBEHHOE 3a paboTy
no NpoduriaKkTUKe KOPPYMNLMOHHbIX M MHbIX MPAaBOHapYyLeHWI) (panee — nogpas-
AeneHne) oCyLLecTBASIET OKa3aHMe KOHCY/IbTaTUBHOM NOMOLLM NO BOMpPOCaM,
CBSI3aHHbIM C MPUMEHEHMEM 3aKOHOAaTenbcTBa Poccuiickon depepauyun
0 NPOTUBOAENCTBMM KOPPYNLUN.
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29. Y710 penatb, €CM OCTANIUCb COMHEHUSAI OTHOCUTE/NIbHO KBanMd)MKaU.MM CUTYy-
dUMU KaK BO3HUKHOBEHUE U/ BOSMOXHOCTb BOSHUKHOBEHMUSA KOHd)nMKTa UHTE-
pecoB B Caiy4yae BnageHusa ueHHbIMU 6ymaraMM nocsjsie 03HakomMmsieHuqa ¢ MeToam-
YeCKMMU MaTepuasiaMum U nosyvyeHusa KOHcy.ﬂbTaUMM?

Mpn HaNNMYUM COMHEHUIN OTHOCUTENBHO BO3HUKHOBEHUS UM BO3MOXHOCTM
BO3HUKHOBEHUSA KOH(MNMKTA MHTEPECOB B ClyYae BNafeHUs LieHHbIMKU ByMa-
ramMy rpaxgaHCcKomy CnyXalieMy peKoOMeHAYyeTCs HanpaBUTb NpeacTaBUTENIO
HaHMMaTeNs yBegoM/IeHMeE.

MopafoK HanpaBneHMs yKa3aHHbIX yBeAOMAEHW ONpeaenseTcs npeacTaBuTenem
HaHMMaTeNst NOCPEeACTBOM M34aHNA HOPMATUBHOIO NPAaBOBOroO aKTa rocyaap-
CTBEHHOrO OpraHa.

Mpw 3TOM yBEAOMIEHNE, NOCTYNUBLIEE B KOMUCCUIO MO COBNtOAEHMIO TPEHOOBAHWNI
K CNyXeBHOMY NOBEAEHMUIO N YperynpoBaHnio KOHMANKTA MHTEPecoB, ABS-
€TCsl OCHOBAHWEM /19 3aceflaHMsA YKa3aHHOW KOMUCCUMN B COOTBETCTBUM, B YaCT-
HOCTMU, c lMoNnoXeHneM 0 KOMUCCUSIX NO CObNtOAEHMI0 TpeboBaHNUM K CTyKeOHOMY
noBeaeHuto pefepanbHbIX roCyAapCTBEHHbIX CTYXKaLLMX U YPEryMpPOBaHMIO KOH-
(bNnKTa NHTEepecoB, yTBepXaeHHbIM Yka3oM lNpe3ungeHTa Poccuinckon depepaumnn
oT 1 ntons 2010 r. N2 821 «O koMumccuax no cobnogeHnto TpeboBaHUM K Cnyxeb-
HOMY NoBeaeHUIo pepepanbHbIX FOCYAaPCTBEHHbIX CYXALLMX U YPEryIMpoBaHMIo
KOH(NNKTa MHTEPECOB».
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MUHUCTEPCTBO TPYOA
M COULUANDHOM 3ALLUTDI
POCCUMNCKOWM DELOEPALMN
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